ADDENDUM
to the EMPLOYMENT CONTRACT

of

__________________________

The herein provisions constitute as an Addendum to the Employment Contract of ______________________, which states:

1. Deletion of Provision on Probationary Period

The Provision on Probationary Period as stated in Article ___________ is null and void.

2. Termination of Employment Contract by the First Party

The First Party may terminate an employee during the first twelve (12) weeks or three (3) months of employment if after thorough evaluation of an employee’s performance, the employee is found to have failed to perform its job at par. The termination must however be done with due process and must be fully documented.


IN WITNESS WHEREOF, the herein parties hereby affix their hands this ____ day of _____________ 20___ at ____________ Philippines.

______________________                                                        ______________________

           Employee






      Employer








By:

                                                                                                   ______________________

PROBATIONARY PERIOD
· The POEA Standard Employment Contract (SEC) for Overseas Employment does not include a provision on “Probationary Period”. (Copy attached; No new SEC has been issued since the creation of POEA up to the present);

· The provision on probationary period runs counter to the nature of  contractual employment which implies that a worker has been thoroughly screened and evaluated and found to be medically fit, technically competent and fully qualified:

· A term probationary period would likewise negate the verified undertaking executed by the agency upon the issuance of its recruitment license, that “it shall select only medically and technically qualified recruits”, pursuant to Rule II, section I (f) (I) of the POEA Rules and Regulations;

· The failure of the worker to perform up to par (criteria to be stated), after observance of due process and full documentation of such non-performance, may instead be included as one of the grounds of termination of a worker by the employer;

· In contractual employment, the employer cannot fully terminate a worker before the end of the agreed period unless there is just cause to do so. Even a probationary employee cannot be discharged without a valid cause. Said causes or grounds for termination of employment both the employer and the employee are incorporated in the POEA Model Employment contract, which is executed in the Philippines;
· There is no dispute that both the Philippine Labor Code and the foreign Labor laws provide a “probationary period” in an employment. However, a worker who is placed on probation is one who is on trial by an employer during which said employer determines whether or not he is qualified for PERMANENT EMPLOYMENT. An overseas Filipino worker is deployed on a per contract basis and is not vying for permanent employment. It would thus be proper not to include a stipulation on probationary period in the employment contract;
· It is one of the policies of the POEA to protect every citizen desiring to work overseas by securing the best possible terms and conditions of Employment (POEA Rules, Rule I, (b));
· The Philippine agencies shall make foreign employers aware of the standards of employment adopted by POEA, (Part V, Rule I, Sec 3, ibid). 
